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Abstract

The purpose of this paper is to analyze the process by which the postwar reparations
issue emerged and became politicized between Japan and China, with an awareness of
the issue of postwar reparations and compensation as one of the causes of conflict in
Japan-China relations.

The post-war compensation issue is not just a matter of financial and material
compensation for China, but the problems that force Japan to recognize "correct" history.
There were three main opportunities for Japan to make some kind of compensation or
compensation to China. These are the San Francisco Peace Treaty, negotiations to
normalize Japan-China diplomatic relations in 1972, and the proceedings for postwar
compensation initiated after 1995. However, when Japan signed the San Francisco Peace
Treaty, The United States exerts its influence on the Allies to waive all the right to demand
compensation. Therefore, Japan was able to avoid compensation under the influence of
the United States. In connection with this San Francisco Peace Treaty, the Republic of
China prioritized getting the same treatment as the Allies and waived the right to demand
compensation under the Japan-China Peace Treaty. In normalizing Japan-China
diplomatic relations, the Government of the People's Republic of China abandoned the
claim for compensation based on diplomatic and political judgment. In the proceedings
for compensation claims by individuals since 1995, the following four points were the
factors for dismissing the proceedings. (1) Individuals are denied legal independence

under international law, (2) The principle is that even if an individual is damaged by



exercising the power of the country, the country will not be liable for compensation if it
is an act before the enforcement of the State Redress Act in 1947, (3) The period of
exclusion , (4) "Japan-China Peace Treaty" or " Japan-China Joint Communique of 1972
" and "Japan-China Peace and Friendship Treaty" waived individual's right to claim
damages. In particular, after the Supreme Court ruled that the right to claim compensation
was waived by the " Japan-China Joint Communique of 1972 " in 2007, the claim was
dismissed by the Supreme Court for the same reason.

In order to claim personal damages against Japan, it was necessary to link the
proposals from the war victims themselves, the nationalism and patriotism of Chinese
supporters, and the support activities of Japanese human rights lawyers. And when the
Chinese government accepted this, it became possible for Chinese victims to clime
personal damages for the first time.

In recent years, the post-war compensation problem has been marginalized from
one of the factors that determine Japan-China relations, and exists as a dependent variable
defined by Japan-China relations. However, even though it has become marginalized, the

postwar compensation problem itself has not been resolved. The Japanese side should

keep in mind that the Chinese government control this well.
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